Course goals:
Students will learn to: 1) Analyze the logic and assumptions of a variety of perspectives on the question of law's relationship to sex, class, gender, sexuality, and race. 2) Learn to situate definitions of sexuality and gender identity within a sociohistorical perspective. 3) Develop effective and persuasive legal reasoning through comparative judicial analysis. 4) Expand critical thinking skills and learn to evaluate complex theoretical arguments. 5) Develop and practice writing and presentation skills as well as a critical perspective on legal advocacy.
Learning Objectives:
This seminar aims to explore the socially constructed norms and frameworks enabling the legal regulation of human sexuality. The seminar will offer students a comparative law perspective on issues of sexual orientation, gender identity and justice, while providing the critical tools required to evaluate a host of legislative and judicial responses to gender and sexuality. We will look at emerging case law from common and civil law jurisdictions around the world to analyze how certain types of sexual behavior and gender identity are regulated (including freedom of assembly, association and expression, freedom of religion and nondiscrimination, asylum and immigration and universality and equality), while also examining the judicial response to 'deviant' sexual bodies in action (including transgender identities, intersex bodies, same-sex marriage, new family forms, and the decriminalization of sodomy).
A central question will be: How do we situate cultural, geographical and historical understandings of sexuality while remaining attentive to local state and individual practices? We will also pay close attention to the methodology of comparative law itself, and track the politics of comparison as we explore various judicial approaches toward sexuality and gender identity. How have histories of colonialism and imperialism shaped modern understandings of nation, gender and sexuality? How are new complexities being created across these historical entanglements? We will move beyond U.S. jurisprudence to a global setting as we seek to understand how different structural conditions produce particular legal outcomes.
In looking at case law, international rights norms and legal precedent from other common and civil law jurisdictions, we can begin to unpack the multiple ways that legal regulation operates. Throughout these classroom discussions we will pay close attention to the variety of social forces and discourses that operate to regulate sexual subjects. As a whole, the seminar will offer students a strong theoretical and doctrinal analysis, and provide the critical tools required to evaluate a host of legislative and judicial responses to human sexuality.
Evaluation:
Your grade in the seminar will be calculated on the basis of:
1. seminar attendance and engagement (10%); 2. one critical reflection and presentation on readings (10%); 3. conference paper and presentation (10%); 4. draft paper peer review (10%); and 5. your term paper (60%).
Seminar attendance and engagement (10%)
This seminar is designed to promote discussion and consideration of the ethical, moral, legal and sociological questions raised by each week's readings and jurisprudence. Each class will not be conducted in lecture style but moderated as a shared analysis and discussion of the readings assigned. For this reason it is essential that you complete the assigned readings each week. I will assign a manageable amount of course material and you will need to have read all assigned texts to contribute adequately to class discussion. Students not in a position to devote regular weekly periods of time to this course (as opposed to a large chunk of time at the end) should take this design feature of the course into consideration.
I will be taking attendance and brief notes of your contributions to seminar discussions. If possible, please let me know ahead of time if you will be unable to attend a class. Regular attendance does not ensure a strong participation grade, but unexplained absences will ensure a weak grade. Students should prepare for each week's seminar by reading the assigned materials and thinking of at least one thought or question to contribute to our discussion.
Given the personal, and sometimes very sensitive or emotional nature of the subject-matter covered in the course, it is especially important in this seminar to choose one's words thoughtfully and to engage with each other's views respectfully. It is also important that we treat our discussions as private. You should never repeat outside of the seminar, absent consent, any personal opinions or disclosures made by students inside the seminar.
If you are having difficulty contributing regularly to class discussions, or if you miss a number of classes, you should discuss with me some other way that you can demonstrate engagement with the materials (e.g., commenting in writing on the readings, discussing issues in my office hours). Students who attend the seminar regularly, explain any absences, and show some evidence of consistent engagement, will receive at least a 'B' grade for seminar attendance and engagement.
One critical reflection and presentation on readings (10%) Each student will prepare and present one critical reflection on the assigned readings. The purpose of this assignment is to identify key issues and promote critical analysis in our seminar discussions. The reflections should assume that everyone has read the materialsthat is, do not simply summarize the readings. Instead, isolate one or two issues raised by the readings and critically engage with them. You may choose to address a small part of the assigned readings, a larger issue that cuts across the readings, or an issue that was not addressed in the readings. Critical reflections should be a minimum of two pages (doublespaced, 12 point font) and no more than five pages in length.
Please inform me of the top three dates/topics (in order of preference) you would like to comment on by the second class on Thursday, January 19 th , and I will do my best to accommodate everybody's top choices. Please review the syllabus and come to class on January 19 th with a written submission indicating your preferred presentation dates. Think about alternatives as you may not get your first choice.
Each weekly topic will be assigned to one or two students, and you will all be presenting your critical reflections orally to the class. While you do not need to read directly from your written reflection and may engage through notes or bullet points, I realize that many students find making class presentations challenging. If you need to read directly from the prepared text in order to feel comfortable you are welcome to do so and your grade will not be penalized. However do keep in mind that this course is part of your legal education and is preparing you for speaking with confidence in front of others. Oral presentations should each run about 10 minutes in length.
No external research is required. Please note that your critical reflections must be forwarded to me by email (smarvel@emory.edu) by 12pm on the Wednesday before the class in question. A hard copy must also be submitted to me on the Thursday evening class at which you make your presentation.
Each reflection should:
• provide a brief overview of the arguments or positions presented in the article or judgment • identify one or two questions/issues/debates to be discussed in the analysis • provide a very brief outline of the principal arguments (and/or approaches) of the authors in relation to the cases/issue/debate identified • and (most importantly) offer a critical assessment of the readings around the cases/issue/debate identified, setting out the student's own observations, opinions, critiques and questions • finally, pose a few questions to the class that you believe will stimulate further discussion of the major themes.
Questions that students might address in their critical analyses include the following: What are the major questions being addressed by these cases? How have the courts conceived of their role vis a vis the legislature, public morality and social norms? Who has initiated the proceedings and why? What are the most important debates about these questions? How do the various authors fit into these debates? What are the important theoretical and normative assumptions underlying these questions? What are the competing methodologies employed to address these questions? What is your assessment of the authors' success in addressing these questions? Where should the debate and future research go?
Absent a compelling explanation, students who do not submit a critical reflection on time and/or do not attend class to present their comments will not receive credit for that portion of the grade.
Draft paper peer review (10%)
A key focus of this class will be learning how to conceptualize, research, draft, critique and present a substantive work of legal scholarship. To this end, you will be responsible for producing a series of paper outlines and drafts throughout the term.
I require the submission of one or two paragraphs on your proposed paper topic on February 16 th , an annotated outline on March 8 th , and a 15-page draft paper by March 28 th . You will not be graded on these drafts, but they are mandatory and essential to your success in the final paper.
Each student will also be assigned the task of commenting on the draft papers of two other students, for which you will receive a total mark worth 10% of your grade. Draft papers must be sent to me by email by 12pm on Wednesday, March 28 th . I will copy the outlines and assign them to peer reviewers at our meeting on Thursday, March 29 th . The draft papers (suggested length: about 15 pages double-spaced) should include: your name, email address, title, a description of your paper topic, the issues you intend to explore (which may include or be in the form of a preliminary outline of the structure of the paper), the primary and secondary sources you intend to review, and a short bibliography (minimum 10 sources).
Your feedback will be delivered to your colleagues in class during the Peer Review Session on April 5. Your feedback should be concise (suggested length: 300-500 words for each comment) and should give a candid appraisal and constructive suggestions to your colleagues. Does the title work? Is the paper topic well defined? Is it too narrow or too broad? Are the main issues clearly identified? Is the importance of the topic apparent? Has the author made clear what s/he aims to contribute to the literature? Can the author's goals be accomplished in a 30-page term paper? Is the author's research methodology appropriate for the topic? Are there important sources (cases, legislation, articles, books) not mentioned in the bibliography? Absent a compelling explanation, students who do not attend the Peer Review Session will not receive credit for that portion of the grade.
Conference paper and presentation (10%)
The grade is based on the quality of your conference paper and presentation.
Each student will present their work at a Saturday mini-conference to be held on April 14 th and/or April 21 st subject to class preferences and enrollment numbers. You will be organized into three-or four-person panels and expected to deliver an approximately 15-minute presentation on your draft term paper, to be followed by a Q&A session with the remainder of the class. This experience will offer a valuable opportunity to present your work orally and help you learn how to streamline a written piece for conference presentation.
All-day attendance at your Saturday session is mandatory. Please consider this requirement when deciding whether to take this course. Students who do not attend and present at a Saturday mini-conference will not receive credit for the course.
Term Papers (60%)
You are required to write a research paper on a topic of your choosing, which will explore an aspect of the comparative legal regulation of sexual orientation and gender identity. Papers will be graded on the quality of the research, writing and analysis.
I will expect complete and thorough research of the topic with appropriate and accurate citation to sources used. Research must include the following: Reference to (a) primary sources such as case and statutory authority, and (b) secondary materials including but not limited to legislative history materials, law review articles and other works of legal scholarship and non-legal materials where appropriate; Thorough analysis of the researched materials consistent with the logical development of an overall premise or theme; Demonstration of original analysis including identification of unresolved issues and suggestions for their resolution, conclusions based upon the analysis of the sources and suggestions for likely future developments where appropriate; Clear, well organized discussion of the topic with due regard to the fundamentals of good expository writing including grammatical rules, accurate spelling and punctuation and proper sentence and paragraph structure.
Term papers are due on Monday, April 30
th via hard copy AND email by 5pm. Papers not submitted on time will be subject to a letter grade (10%) deduction for each week they are overdue. This is a firm deadline.
Length and format: Papers must be a minimum of 30 pages in length exclusive of endnotes and bibliography. Papers are not to exceed 8,500 words. Please include a word count when you submit your papers. Papers must be typed on 8 ½ x 11" paper with one-inch margins, and Times New Roman font no larger than 12 points. Text should be double-spaced, while references and endnotes should be single-spaced (with a double-space between entries). Final submissions must use Bluebook citation form. This is not the same as ALWD, which you learned in legal writing. A bibliography of sources must be attached to the paper. Make a cover page and have an original title, print with black ink (except for pictures, figures and so on) and make sure all cited work appears in the bibliography and is properly endnoted. I need not remind you that plagiarism results in an automatic failure.
Approval of topic and submission of outline: To conduct successful research, you need a clear purpose or set of questions to explore, and a realistic, achievable research agenda. To write a successful paper, you need a clearly articulated thesis (i.e., you need to clearly define the contribution you are seeking to make) and a well-organized design for the unfolding of your analysis and argument. All of this requires as much advance planning as possible. Settling on a topic early in the semester is a must. To this end, I encourage you to speak to me as soon as possible to discuss your proposed paper topic.
Again, I require the submission of one or two paragraphs on your proposed paper topic by February 16 th , an annotated outline on March 8 th , and a 15-page draft by March 28 th . You will not be graded on these drafts, but they are mandatory and essential to your success in the final paper. Possible Paper Topics: Selecting a topic can be a challenge. You should choose a topic that you care about in which you are interested in learning more. Your topic should be tailored to the themes of the course described in the course objectives (although it need not overlap with the assigned readings). It should be sufficiently focused and capable of being adequately researched, given time and length constraint. For additional information on the writing requirement: http://www.law.emory.edu/academics/registrar/writing-requirement.html
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